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Minutes of the Proceedings 

OF THE  

LEGISLATIVE COUNCIL 

                               
 

18 APRIL 1849 

The Legislative Council having met pursuant to summons His Excellency the Governor took the Chair. 

Present 

The Honble The Commandant 

The Honble The Actg Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

W. Mackie Esquire 

S. Moore Esquire 

Prayers were read.  Mr Bland, Actg Coll Secretary was sworn and took his seat 

HIS EXCELLENCY then addressed the Council as follows 

 Honorable Gentlemen 

 On this the first occasion of our meeting for the dispatch of business, I see with much regret the 

incongruous character of this Council, I can only assure you, that on the very first opportunity that 

offered after my arrival on learning the preponderance of Official Members, I addressed a Despatch to 

Earl Grey calling his attention to the circumstance and nominating for his approval two Gentlemen of 

independent and enlightened views as necessary to restore to this Council its proper balance; time only 

has been wanting to complete this arrangement by his Lordships sanction, in which case not 

contemplating the absence of Mr Nash, the council would in point of numbers as to Official and 

unofficial members have been equalized. 

 With reference to a former discussion in this Council as to the right of the Governor to a double vote, 

that question has been set at rest by Her Majesty’s instructions which I brought to this Colony and now 

lay on the Table. 

 Having offered to you these explanations, it is now my gratifying duty to inform you that if the passing 

events of this Province since you were last convened give no signal cause of congratulation, they leave 

us totally without occasion to despond and as little to apprehend for the future. 
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 I make this Declaration Gentlemen with some confidence as we are this year furnished in consequence 

of the recent Census taken with much care and accuracy with statistical Information that can be relied 

on. 

 This Information gives proof that many if not all the Elements of an internal prosperity are on the 

advance, Population within the last two years notwithstanding emigration to a neighbouring Colony has 

increased.  Tillage has been much extended within the same period, nor has Stock failed to show a very 

considerable increase and what is of still equal consequence, praiseworthy efforts have and are being 

made to improve our Breeds, more especially in that most valuable of all Animals the Horse, and with 

such success as will I trust ‘ere long command for Western Australia a preference not only in the 

neighbouring countries and the markets of India but even in China now becoming the resort and abode 

of our Countrymen. 

 The Exports and Imports, no bad tests of a Country’s retrogression or advancement gives encouraging 

proof of our forward movement, both being greater than before known to this Colony, notwithstanding 

the depression in the price of our staples. 

 I confess it would afford me more satisfaction to find these Imports confined to the refinements and 

luxuries of life to the exclusion of all within our own capability of production; I lament to say such has 

not been the case; I am not however without hope from the increased quantity of land brought within 

the last year into cultivation, that the Pride and self Interest of our Proprietors and Farmers has at length 

been aroused and that the past year is the last that will discredit our principal Port by the Import of those 

articles we are capable of self-supplying in such abundance; and if any are sceptical on this subject I 

trust the late Harvest will remove all doubts from their minds. 

 Nor Gentlemen am I less sanguine of our efforts on the Waters when I hope the skill and daring of our 

Seaport communities will evermore rescue from the grasp of Foreigners the Wealth they have hitherto 

been realizing solely I believe in consequence of our dissention almost within our own Ports and along 

our own Shores crying shame upon our supineness and want of energy in allowing them almost 

undisturbed a monopoly so lucrative as the Whale fishery, which even with our half matured efforts has 

realized an Export in the last season of over £4000.0.0 in value what ought not have been the results of 

a more vigorous and combined effort I will leave you to judge. 

 I will not Gentlemen on the other hand conceal from you that Capital to a certain amount has been 

withdrawn and that to a limited extent emigration to a neighbouring Colony has followed in the same 

course, this latter Driblet is however unworthy of mention as to its consequence except as showing the 

erratic disposition of man. 

 As when I consider the redundancy of population in the British Empire, the movement now making by 

communities and by classes, the Capitalist, the Artizan and the operative, all, all in favor of Emigration 

to the Australasiatic Continent, why should I doubt that Western Australia considering the many 

advantages it holds out, will not sooner or later receive its fair proportion of influx of new blood with its 

corresponding share of Capital, the former to the invigorating of our somewhat wearied energies, the 

latter stimulating anew our dormant spirit of enterprise. 

 If Gentlemen I am right in these anticipations, what grounds have we I ask for looking gloomily at 

things to come, in the face of an increasing Population and increasing Trade, and with extension of 
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Cultivation, accompanied with an augmentation of every description of Stock, Crime of any magnitude 

I am happy to say comparatively unknown amongst us, stranger to want or distress, save to the idle, the 

dissipated and the drunkard.  Unargumentive with the Tax gatherer, Tithe Proctor or Poor rate collector, 

with the materials necessary of Life much cheaper than in our Native Land while the rate of Wages 

ranges a third higher.  A steady progressing Revenue, greater this year than on any other since the first 

formation of the Colony, and arising let it be borne in mind without those adventitious aids that came so 

opportunely to the rescue of other Colonies, and without any increase of Taxation from which we are 

equally if not more free than any other of the Australian Colonies.  Have we I again ask a right to 

despond in the face of such facts, I trust therefore it will be my good fortune to carry with me your 

convictions and views to a conclusion that now we have begun the onward movement, the fault must be 

ours if we again retrograde for with the blessing of Divine Providence, the difficulties and trials we 

have hitherto encountered with no common fortitude will be henceforth strangers to our Soil. 

 Encouraged and sustained Gentlemen by the state of things just alluded to I have been enabled in a 

great measure to carry out the Public Works you made Provision for in the last session, as also some 

you had not provided for forced upon me by the necessities of the case in some instances, and the 

advantages of not waiting in others, all of which will be fully detailed when they are brought before you 

in the Supplementary Estimate. 

 It will be Gentlemen within your recollection that provision was made for improving the navigation of 

the Flats in the Swan, and also for removing if possible the Bar at the Mouth of the River. 

 I am happy to say the former work has been carried out with considerable success, as I believe no Boat 

during the past season has been detained more than a day or two, and those only of considerable 

magnitude, while in years past if I am rightly informed a detention of weeks was by no means 

uncommon in this dry season. 

 Nor have our operations on the Bar been less encouraging as far as our means went, and my only regret 

is that our power of explosion became so soon exhausted, and from that cause only are we now at a 

standstill.  In its present state we have only effected a Passage some 20 feet wide with three feet depth 

of Water, but I am not without hope when we receive the supplies written for to the Colonial Agent, that 

the result of the operations of next season will be double the breadth and depth of the present passage in 

which case I think it will be available for most if not all our River Craft; I may be too sanguine on this 

subject, but I shall be much disappointed, if within three years we have not a passage for our Colonial 

Vessels, and my belief is that time and labor only are wanting to make it accessible for Vessels of much 

larger draught of Water; I am aware there are many opinions at variance with mine as to the formation 

of new obstructions, but I confess myself without apprehension on the subject. 

 Another important undertaking especially to the Inhabitants of the Southern Districts has been 

completed since you last separated, I allude to a Bridge over the Collie, the building of which reflects so 

much credit on the constructor. 

 Nor must I omit to mention that two substantial and commodious School Rooms have been built 

capable of accommodating large numbers of Pupils of both Sexes; these buildings will be ready in a few 

days for their juvenile occupants with competent Teachers as approved by the Lord Bishop of this 
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Diocese in his recent visit, leaving no excuse to the far greater part of our community to withhold their 

children from the advantages of a liberal and scriptural education. 

 The next subject I beg to draw your attention to is the important results that may accrue to the Colony 

from the zealous and praiseworthy efforts of the Surveyor General and Assistant Surveyor Mr Gregory. 

 You are no doubt aware that two Exploring Parties quitted Perth in last September, that under the 

Surveyor General was directed to proceed to the South towards Cape Riche and the Stirling Range, the 

other under Mr Gregory was instructed to proceed if possible as far as Shark’s Bay.  Mr Gregory 

returned after an absence of nearly 3 months having failing in making good his way to Shark’s Bay 

from want of Water, but I am happy to say not without having made the important discovery of a large 

tract of good grazing land on the Banks of the Bowes near Champion Bay, also a lead mine on the 

Banks of the Murchison.  Reverting to that under the Surveyor General who with great zeal persevered 

in his arduous task for no less a period than 5 months, having returned to Perth in the middle of 

February, bringing as the results of his lengthened journey intelligence of the discovery of some good 

land on the Banks of the River, but not to any very great extent, but what is of equal consequence, this 

Officer has been so fortunate as to discover good coal on the Banks of a River (which he has done me 

the honor to call the FitzGerald River) running into an Estuary that discharges itself into Doubtful 

Island Bay.  The coal found is only 7 or 8 miles from the Sea Coast, and it is to be hoped may be traced 

on closer examination to crop out actually on the Sea Coast. 

 This discovery Gentlemen is one that may materially effect the future interests of this Colony.  I have 

therefore lost no time in dispatching Mr Gregory overland to the FitzGerald River with a view to a 

further Exploration of that quarter and everything connected with such an important question, while the 

Officer commanding the Colonial Schooner has been instructed to proceed to Doubtful Island Bay 

which he is to survey in connection with Mr Gregory as to the safety and facility of approach with the 

view of anchoring for the shipment of coal, more especially on that part of the coast nearest where the 

coal has been discovered; I am now anxiously awaiting the next intelligence. 

 The only other circumstance that I am aware of worthy of mention is the removal of the Pilot 

Establishment from Fremantle to Rottnest, this has long been a desideration with my Predecessors, and 

a measure that cannot admit of a difference of opinion.  I had on my first arrival ample proof of its 

necessity and learn from every source of the increased confidence it must give to all approaching our 

Coast knowing that if the Pilot does his duty (and he must) that Ships will be boarded hours before they 

were under the old system when the Pilot station was at Fremantle and long before they come within the 

dangers that circumscribe our anchorage. 

 Such Gentlemen is a brief review of the passing events since you last met, it now only remains for me 

to submit the order in which I propose to bring before you the public business with the view of 

detaining you as short a time as is consistent with the discharge of your important trust. 

 I propose to now lay on the Table several Ordinances which I hope may be allowed to pass the first 

reading as a matter of form, the second reading of these Ordinances I propose to bring before you this 

day week and to sit each day from thence until we bring our labours to a close, which I fervently pray 

may be of advantage to the People at large. 
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NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The followings Bills were then read a first time, and ordered to be read a second time on Wednesday 

the 25th Inst. 

1. A Bill to review and continue an Ordinance intituled “An Act to allow the Aboriginal 

natives of Western Australia to give Information and Evidence without the sanction of 

an Oath”. 

2. A Bill to make perpetual an Ordinance intituled “An Ordinance to provide for the 

remedies against trespass by Live Stock, and to promote the construction of Fences”. 

3. A Bill to provide for the summary trial and punishment of Aboriginal Native 

Offenders in certain cases. 

4. A Bill to provide for the reduction or modification of the Toll upon Sandal Wood. 

5. A Bill to extend the provisions of an Ordinance to regulate the apprenticeship and 

otherwise to provide for the Guardianship and control of a certain class of Juvenile 

Immigrants to other classes than those specially mentioned therein. 

6. A Bill for the Regulation of Jails Prisons and Houses of correction in the Colony of 

Western Australia, and for other purposes relating thereto. 

7. A Bill to facilitate the recovery of contributions in certain cases between Shareholders 

in Banking Companies. 

8. A Bill to repeal certain Ordinances for imposing Duties on imported goods and for 

Exemption of certain Goods from Duties, and to make other provisions in lieu 

thereof. 

9. A Bill to repeal the existing Law for the establishment of a central Board of Works 

and to make provision instead thereof. 

10. A Bill for regulating the Police in Western Australia. 

11. A Bill to remove doubts as to the Naturalization of Johann August Ludwig Preiss, 

Frederick Waldeck, Benjamin Franklin Simmons and Frantz Anthon Didrich 

Christian Helmitz. 

12. A Bill for the Naturalization of certain Persons, viz, 

  Abraham Myers  The Reverend J. J. Joostens, Clerk 

  Solomon Cook  Louis Langolant  

  Don Rosendo Salvado 

13. A Bill to provide for the establishment of a Scale of Pilotage Fees and Light Dues. 

14. A Bill to provide for the Solemnization and Registration of Marriages of Persons 

belonging to certain Denominations of Christians not being Members of the Church 

of England. 

15. A Bill to amend the existing Laws respecting the Solemnization of Matrimony. 

16. A Bill to amend an Ordinance intituled “An Act to provide for the Registration of 

Births Deaths and Marriages in the Colony of Western Australia. 

17. A Bill for adopting certain Acts of the Imperial Parliament, viz. 
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 1. An Act for removing doubts as to the punishment which may be awarded 

under the provisions of an Act of the 4 and 5 years of Her present Majesty 

for taking away the punishment of Death in certain cases for offences therein 

specified. 

 2. An Act to amend the Laws relating to pound breach and rescue in certain 

cases. 

 3. An Act for the better apprehension of certain Offenders. 

 4. An Act to amend the Laws respecting defamatory Words and Libel; 

 5. An Act for the more speedy Trial of Offences committed on the High Seas. 

 6. An Act to amend the Law as to burning Farm Buildings. 

 7. An Act to simplify the transfer of Property. 

 8. An Act for the further prevention of the offence of Dog stealing. 

 9. An Act to stay execution of Judgement for Misdemeanors upon giving bail 

in error. 

 10. An Act to amend the Law of Real Property. 

 11. An Act to render the assignment of satisfied terms unnecessary. 

 12. An Act to facilitate the conveyance of Real Property. 

 13. An Act to facilitate the Granting of certain Leases. 

 14. An Act for removing some defects in the administration of Criminal Justice. 

 15. An Act for preventing malicious injuries to persons and property by Fire, or 

by explosion or destructive substances. 

 16. An Act to abolish Deodands. 

 17. An act for compensating the Families of persons killed by accident. 

 18. An Act for consolidating and amending the Laws relating to Wreck and 

Salvage. 

 19. An Act for extending the provisions of the Law respecting threatening 

letters, and accusing parties with a view to extort money. 

 20. An Act for the more speedy Trial and Punishment of Juvenile Offenders. 

2. The GOVERNOR laid on the Table the “Blue Book” for the Year 1848. 

3. HIS EXCELLENCY also ordered to be laid on the Table the following Despatches from Earl Grey. 

 No.11 Dated 2nd June 1848 acknowledging Report of Committee of Legislative Council on the 

expense of Aborigines, and approving of a Draft of Summary Jurisdiction Act for Trial and 

Punishment of Aboriginal Offenders. 

 No.13 Dated 27th October 1848 recommending an alteration in the 21st clause of the Marriage 

Act. 

 No.14 Dated 14th June conveying disapproval of a clause in the Act No.11 exempting from 

duty goods imported or purchased in Bond for the Governor. 

 No.18 Reply to a Petition from the Roman Catholic Inhabitants of Western Australia, and 

directing the most perfect impartiality to be exercised towards the adherents of different 

Religions. 
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 No.25 Acknowledging report of the Committee of Legislative Council on the subject of 

introducing a supply of labor. 

 No.26 On the subject of a Measure about to be introduced into Parliament to provide for the 

Introduction of Popular Representation into Colonies of Australia. 

 No.29 Transmitting copies of Correspondence on the subject of Convict Discipline. 

The Council adjourned till Wednesday the 25th Inst. 

       Thos N. Yule 

       Clerk to the Council (Acting) 

____________________ 
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25 APRIL 1849 

The Legislative Council having met pursuant to adjournment His Excellency the Governor took the Chair. 

Present 

The Honble The Commandant 

The Honble The Actg Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

W.H. Mackie Esquire 

S. Moore Esquire 

Prayers. 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. The Order of the Day having been read for the second reading of a Bill to revise and continue an 

Ordinance intituled “An Act to allow the Aboriginal natives of Western Australia to give 

Information and Evidence without the sanction of an Oath”. 

In Committee 

 Mr MACKIE observed that this Bill had been drawn in accordance with the Law in Sydney, but in 

South Australia it had been considered necessary to extend it so far as to allow the Evidence of 

Natives to be taken in Actions for the recovery of Debt, he merely mentioned the subject for 

the information of the Council but without the will to propose an amendment to the effect 

himself. 

 After some discussion the subject was deemed worthy of consideration and the 2nd reading was 

adjourned to Wednesday 2nd of May. 

2. HIS EXCELLENCY moved the second reading of a Bill to make perpetual an Ordinance intituled An 

Ordinance to provide further remedies against trespasses by Live Stock and to promote the 

construction of Fences. 

 The third reading was ordered for Wednesday 9th of May. 
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3. HIS EXCELLENCY moved the second reading of a Bill to provide for the Reduction or modification 

of the Toll on Sandal Wood. 

 The second reading was adjourned to Wednesday the 2nd of May. 

4. HIS EXCELLENCY moved the second reading of a Bill to provide for the summary trial and 

punishment of Aboriginal Native Offenders in certain cases. 

In Committee 

 Mr MACKIE proposed, seconded by Honble The Advocate General that in the first clause and in the 

ninth line from the bottom, after the word “complaint” be inserted the words “one of such 

Justices being in every case a Guardian or subguardian of Natives or the Resident Magistrate 

of the District”, and in the last line between the words six and months be inserted the word 

Calendar, and that the whole of section 5 be expunged.    Carried 

 To be read a third time on the 9th of May. 

5. HIS EXCELLENCY moved the second reading of a Bill to extend the provisions of an Ordinance to 

regulate the Apprenticeship and otherwise to provide for the Guardianship and control of a 

certain class of Juvenile Immigrants to other classes than those specially mentioned therein. 

Second reading adjourned to 2nd of May. 

6. On the Order of the Day being read for the second reading of a Bill for the Regulation of Gaols Prisons 

and Houses of Correction in the Colony of Western Australia and for other purposes relating 

thereto. 

In Committee 

 It was proposed by Mr MACKIE on an observation from His Excellency seconded by Honble The 

Advocate Genl that in Section XVI before the word Sect in the fourth line from the bottom the 

word Christian be erased.        Carried 

 Proposed by Mr ROE seconded by Mr Mackie that in the 20th clause in the last line but one before the 

word Prisoners the word Male be introduced.     Carried 

 Proposed by Mr ROE seconded by Mr Bland that in the XXXth Section in the first line before the word 

Prisoner the word “Sheriff and” be inserted.     Carried 

 Proposed by Mr ROE seconded by Mr Mackie that in the XXXII Section in the first line the words 

“incumbent upon” be struck out and the words “Lawful for” be inserted. Carried 

 Ordered to be read a third time on Wednesday the ninth day of May. 

7. HIS EXCELLENCY read the order of the Day for the second reading of a Bill to facilitate the recovery 

of contributions in certain cases between Shareholders in Banking Companies. 

2nd reading adjourned to 2nd of May. 

8. On the order of the day for the 2nd reading of a Bill to repeal certain Ordinances for imposing Duties on 

Imported Goods, and for exemption of certain Goods from Duties and to make other 

Provisions in lieu thereof 

 Mr SAML MOORE said he wished to except from the contemplated imposition of 10 pr cent on 

Imported Goods from Foreign Ports, all articles of human food, and also that spirits should not 

be raized more than 1/- pr gallon above the present duty, fearing that too high a price might 
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encourage smuggling, and begged to propose a Resolution accordingly but not being seconded 

it fell to the ground. 

 Mr S. MOORE next proposed that the intended alterations in Spirits and Tobacco should not be made to 

take immediate effect so that Trades might not be taken by surprize; this also fell not being 

seconded. 

 Mr LEAKE proposed that printed books should be introduced free of duty which not being seconded 

also fell. 

 Order to be read a third time on the 9th of May. 

9. The Order of the Day was read for the second reading of a Bill to repeal the existing Law for the 

establishment of a Central Board of Works and to make other provision instead thereof.    2nd 

reading adjourned to 2nd May. 

10. Order of the Day for the 2nd reading of a Bill for regulating the Police in Western Australia. 

 Second Reading adjourned to 2nd May. 

____________________ 
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26 APRIL 1849 

At an adjourned meeting of Legislative Council held at Perth 26th April 1849. 

Present 

His Excelly The Governor 

The Honble The Commandant 

The Honble The Actg Coll Secretary 

The Honble The Surveyor Genl 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

W.H. Mackie Esquire 

S. Moore Esquire 

Prayers. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY read the order of the day for the second reading of a Bill to remove Doubt as to 

the naturalization of certain Persons. 

In Committee 

 Mr MACKIE proposed seconded by Mr Moore that in the last line should be added “save and except 

only the holding or exercising of any plan or office of trust in the Courts of Law or connection 

with the Treasury therein”.       Carried 

 Ordered to be read a third time on the 9th of May. 

2. The Order of the Day for the second reading of a Bill for the naturalization of Certain Persons. 

 Ordered to be read a third time on the 9th of May. 

3. HIS EXCELLENCY in moving the order of the Day for the second reading of a Bill to provide for the 

establishment of a Scale of Pilotage Fees and Light Dues observed that although Fremantle 

had been declared a Free Port, he could nonetheless see no reason why Ship Masters should be 

exempt from charges for positive services rendered, such as that which was intended to be 

imposed for Lights; he somewhat doubted the Policy of abolishing the Port dues, fewer Ships 
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had visited the Ports now than before, was anxious to take the opinion of the Council in the 

rate to be charged for Lights, considered the sum of three pence per ton not too much and felt 

convinced that any Master of a Ship after a long Voyage would prefer paying 3 or 4 Pounds 

for such accommodation than take the chances of running in in the dark. 

 Mr ROE said he thought there should be a difference made between Ship ‘H2o [illegible]’ cargo 

coming Light, and those fully laden. 

 It was proposed by Mr LEAKE seconded by Mr Mackie that the rate chargeable per ton shall in no case 

exceed three pence.       Carried 

 Proposed by Mr ROE seconded by Mr Mackie that in V Clause the word “Registered” be struck out and 

in the last line but one the words “exceed the amount” and the whole of the last line be struck 

out, and the words “be less than £1.0.0 nor exceed £3.0.0 in the year, for the Lights of any one 

Port” be inserted and that the Bond as read be added as VI Clause.  Carried 

 Order to be read a third time on 9th of May. 

4. The order of the Day for the second reading of a Bill to provide for the Solemnization and Registration 

of Marriages of Persons belonging to certain Denominations of Christians not being Members 

of the Church of England 

 THE HONBLE THE COMMANDANT remarked on the want of Order in the Proceedings of the 

Council in not standing while addressing the Chair. 

 HIS EXCELLENCY said previous to this Bill being read that he found much discontent prevailing on 

the subject of the Marriage Act among all Sects but the established Church.  This principally 

arose from the necessity which existed of the presence of the Registrar at the Marriage 

Ceremony, and read Letters praying that the Law might be altered in this particular from 

Bishop Brady R.C.  From Mr. Shenton of the Wesleyan Body.  From Mr. Trigg on the part of 

the Independents; therefore to meet all Parties he had directed the Advocate Genl to frame this 

Bill.  The Despatches from Earl Grey directed particular attention on him to the equalization of 

all measures towards Religious Sects, and that he was convinced that it would tend to the 

peace and harmony of the Colony Generally to discontinue the necessity of the Registrar’s 

attendance. 

 When the Bill was read a Second time. 

In Committee 

 Mr MOORE proposed seconded by Mr Mackie that in the IV Clause after the words Fifty Pounds, the 

remainder of the clause be struck out.     Carried 

 Also that in VIII Clause, the remainder of the clause after the word Marriage be struck out and the 

words “And in case of neglect or refusal to pay the same then to sue for and recover the 

amount in a summary way before any two Justices of the Peace in like manner as wages are 

recovered by an Ordinance passed in the 6th year of the reign of Her present Majesty intituled 

an Act to provide a summary remedy in certain cases of breach of Contract. Carried 

 To be read a third time on the 9th of May. 

5. The Order of the day for the second reading of a Bill to amend the existing laws respecting the 

Solemnization of Matrimony 
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 Which was ordered to be read a third time on the 9th of May. 

6. The Order of the Day for the second reading of a Bill to amend an Ordinance intituled an Act to provide 

for the Registration of Births Deaths and Marriages in the Colony of Western Australia. 

In Committee 

 Proposed by Mr MOORE seconded by Mr Mackie that in the fifth clause after the word Marriage, the 

remainder of the clause be struck out and be inserted the words “and in case of neglect or 

refusal to pay the same then to sue for and recover the amount in a summary way before any 

two Justices of the Peace in like manner as wages are recoverable by an Ordinance passed in 

the 6th year of the reign of Her present Majesty intituled an Act to provide a summary remedy 

in certain cases of breach of contract. 

 To be read a third time on the 9th of May. 

7. The order of the day for the second reading of a Bill for adopting certain Acts of the Imperial 

Parliament. 

 Second reading adjourned to 9th Inst. 

Adjourned Thos N. Yule ACC 

____________________ 
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27 APRIL 1849 

The Legislative Council having met pursuant to summons His Excellency the Governor took the Chair. 

Present 

The Honble The Commandant 

The Honble The Collector of Revenue 

The Honble The Acting Coll Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W. H. Mackie Esquire 

S. Moore Esquire 

Prayers. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. A letter was read from Bishop Brady praying that the Roman Catholic Clergy should not be obliged to 

exact the Registrars Fees according to the provision of the Marriage Act, the position being 

most detrimental and contrary to the Directions by the Council of Trent, and suggesting that 

such fees should be raized by a small tax upon landholders. 

2. In bringing forward the Estimates for the year 1850 His Excellency observed that there were some valid 

rights and a Supplementary Estimate for the current year not already provided for which would 

be fully explained by the Colonial Secretary if any Honble Member should require it.  The 

compensation given to Messrs Stokes and T. Moore forming no inconsiderable item, he now 

laid them on the Table and moved that they be read a first time. 

 Read a first time accordingly and ordered to be read a second time on Monday the 7th of May. 

Adjourned 

Thos N. Yule A.C.C. 

____________________ 
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2 MAY 1849 

The Council met pursuant to adjournment His Excellency the Governor took the Chair 

Present 

The Honble The Commandant 

The Honble The Actg Colonial Secretary 

The Honble The Surveyor General 

The Honble The Collector of Revenue 

W.H. Mackie Esquire 

Prayers 

 The Minutes of the three last meetings having been read and confirmed His Excellency rose and said 

that in consequence of the absence of all the Non Official Members except Mr Mackie from 

illness and not wishing to go into affairs of such consequence to the Colony during their 

absence would adjourn this meeting till tomorrow 3rd of May. 

Adjourned 

 Thos N. Yule A.C.C. 

____________________ 
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3 MAY 1849 

The Legislative Council met pursuant to adjournment when His Excellency the Governor took the Chair. 

Present 

The Honble The Commandant 

The Honble The Actg Coll Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY moved the order of the Day for the second reading of a Bill to review and 

continue an Ordinance intituled an Act to allow the Aboriginal Natives of Western Australia to 

give Information and Evidence without the Sanction of an Oath. 

 Ordered to be read a third time on Wednesday the 9th Inst. 

2. The Order of the Day for the second reading of a Bill to provide for the Reduction or Modification of 

the Toll upon Sandal Wood. 

In Committee 

 Mr MOORE proposed seconded by Mr Mackie that the words “And be it enacted that all proceeds 

arising from the said Toll shall after deducting the expenses of collecting and managing the 

same be paid over by the Collector thereof to the Colonial Treasurer as a special account and 

shall be appropriated to the construction and repair of Roads Bridges and other Public lines of 

communication by warrant of the Governor for that purpose” be added as Clause 2nd. 

 And in the Title after the words “Sandal Wood” be added “and for the application of the same”  

   Carried 

 To be read a third time on the 9th of May. 
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3. Order of the Day for the second reading of a Bill to extend the Provisions of an Ordinance to regulate 

the Apprenticeship and otherwise to provide for the Guardianship and control of a certain class 

of Juvenile Immigrants to other classes than those specially mentioned therein. 

In Committee 

 Mr ROE proposed seconded by Mr Mackie that in the sixth line after the word Kingdom the words “or 

other parts of the British Empire” be inserted.    Carried 

 Proposed by Mr MACKIE seconded by Mr Moore that the following be added after the word therein at 

the end of the Clause “and that the Guardian of Government Juvenile Immigrants mentioned in 

the said Ordinance shall henceforth without any change of his official Designation be deemed 

the official Guardian of the said class of Immigrants herein first alluded to and that the form of 

Deed of Apprenticeship given in the Schedule to the said Ordinance annexed shall be used for 

the Apprenticeship of Immigrants of the Class herein first alluded to substituting references to 

this Ordinance for the reference to the said Ordinance contained in the said Form as set forth in 

the said Schedule. 

 Order to be read a third time on 9th of May. 

4. Order of the Day for the second reading of a Bill to facilitate the recovery of Contributions in certain 

cases between Shareholders in Banking Companies. 

 A Discussion ensued as to the advisability of giving some relief to shareholders by limiting the liability 

to a certain amount, but it was explained by the Legal Members that such could not be except 

by an Act of Incorporation which it was not within the province of a Colonial Legislature to 

enact. 

 To be read a third time on 9th Inst. 

5. Order of the Day for the second reading of a Bill to repeal the existing Law for the Establishment of a 

Central Board of Works and to make other Provisions instead thereof. 

In Committee 

 Mr MACKIE proposed seconded by Mr Moore that in the Second Clause after the word “Natives” in 

the 3rd line the remainder of the clause be struck out.    Carried 

 It appearing that there was a necessity for inserting a Clause to provide for the Leasing of Tolls the 

second reading was adjourned till Monday the 7th Inst. 

6. Order of the Day for the second reading of a Bill for regulating the Police in Western Australia. 

 To be read a third time on Wednesday the 9th Inst. 

Adjourned 

 Thos N. Yule A.C.C 

____________________ 
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7 MAY 1849 

The Legislative Council met pursuant to adjournment when His Excellency the Governor took the Chair. 

Present 

The Honble The Commandant 

The Honble The Acting Colonial Secy 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY then moved the order of the day for the second reading of a Bill to repeal the 

existing Law for the establishment of a Central Board of Works and to make other Provision 

instead thereof. 

 HIS EXCELLENCY moved that the second reading be further adjourned to Wednesday 9th May 

seconded by Mr Moore.         Carried 

2. On the order of the Day for the second reading of the Estimates being read 

In Committee 

 Mr BLAND stated that in the recent Exploration to the Northward the Subscriptions by the Settlers in 

aid of the necessary expenses did not amount to the sum contemplated by which Mr L. Burges 

who had been sincerely instrumental in getting up the expedition had sustained a considerable 

loss, that Gentleman had made application to the Government to be reimbursed to the amount 

of his loss.  He considered this a fair claim and would therefore propose that the sum of 

£20.0.0 be placed on the Miscellaneous Expenditure for this purpose as a Gratuity. 

 Seconded by Mr Moore and Carried. 

 On the sum of Ten Pounds being read as a gratuity to the Native School at Fremantle, the Honble the 

Commandant said that the sum given to this Institution had formerly been £50.0.0, this was 

reduced last year, expecting aid towards it on the arrival of the Bishop of Adelaide, but in this 
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they had been disappointed, he did not think it could be continued on the present allowance 

would therefore propose that the sum in aid on the Estimates be £20 instead of £10.  Seconded 

by Mr Bland.        Carried 

 HIS EXCELLENCY moved seconded by Mr Bland that the sum of £15.0.0 be put on the Estimates as 

Horse allowance for six months to the Superintendent of Public Works in lieu of Travelling 

Expenses.        Carried 

 In the Estimates for Stationery and Printing His Excellency moved seconded by Mr Bland that instead 

of £50 — £100 be inserted.      

 Carried 

 HIS EXCELLENCY said that in consequence of the Duties of the Crown Solicitor having devolved on 

the Advocate General he considered it necessary to provide for the pay of a Clerk to that 

Office and would therefore propose that the sum of £50 be added for that purpose.  Seconded 

by Mr Bland.        Carried 

 HIS EXCELLENCY moved that under the Head of Transport as Travelling Expenses One Hundred 

Pounds should be substituted for £50.0.0. 

 Second by Mr Bland.        Carried 

 Ordered to be read a third time on Wednesday the 16th Inst. 

3. HIS EXCELLENCY then moved the 1st reading of a Bill to Extend the Law of Quarantine. 

 Ordered to be read a 2nd time on 16th May. 

4. HIS EXCELLENCY moved the Order of the Day for the first reading of a Bill to regulate the Keeping 

and Carriage of Gunpowder. 

 Ordered to be read a second time on 16th May. 

Adjourned 

 Thos N. Yule A.C.C 

____________________ 
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9 MAY 1849 

The Legislative Council met pursuant to adjournment His Excellency The Governor took the Chair. 

Present 

The Honble The Commandant 

The Honble The Acting Coll Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY presented a Petition from the Protestant Inhabitants of Perth and its Vicinity 

praying that an additional sum may be placed on the Estimates for Educational purposes to the 

Roman Catholic Body in order that the Ladies of Mercy might be enabled to continue 

instruction to their Children, preferring the mode of Tuition pursued by those Ladies to that of 

the Protestant Teachers. 

 Mr BLAND proposed seconded by Mr Roe that the Petition be read 

 Mr BLAND proposed seconded by Mr Roe that the Petition be received and laid on the Table. 

 HIS EXCELLENCY stated that the Roman Catholic Community had in the Estimates been as fully 

provided for as any other Sect according to their numbers and the means at the disposal of the 

Government, that Schools and competent Teachers had been provided for the Children of 

Protestants therefore the prayer of the Petition in his opinion could not be granted. 

2. On HIS EXCELLENCY moving the Order of the Day the following Bills were read a third time and 

passed. 

 An Ordinance to make perpetual an Ordinance intituled, “An Ordinance to provide 

further remedies against Trespass by Live Stock, and to promote the construction of 

Fences”. 
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 An Ordinance for the regulation of Gaols, Prisons and Houses of Correction in the 

Colony of Western Australia and for other purposes relating thereto. 

 An Ordinance to repeal certain Ordinances for imposing duties on Imported Goods 

and for Exemption of certain Goods from Duties and to make other provisions in lieu 

thereof. 

 An Ordinance to remove Doubts as to the naturalization of Johann August Ludwig 

Preiss, Frederick Waldeck, Benjamin Franklin Simmons and Frantz Anthon Didrich 

Christian Helmitz. 

 An Ordinance for the Naturalization of Certain Persons. 

 An Ordinance to provide for the establishment of a Scale of Pilotage Fees and Light 

Dues. 

 Previous to the third reading of a Bill to provide for the Solemnization and Registration of Marriages of 

Persons belonging to certain Denominations of Christians not being members of the Church of 

England, His Excellency said he would lay before the Council a Letter which he had received 

from Dr Brady the Roman Catholic Bishop, remonstrating against the wording of the Preamble 

as being derogatory to the Character of the R.C. Priesthood. 

 HIS EXCELLENCY said he considered the remonstration unreasonable, no such objection had been 

raized by Members of any other Sects, all persuasions were now placed on precisely the same 

footing, and he could see no reason for making any further alteration in the Bill, to which the 

Council unanimously agreeing. 

 The Bill was a read a third time and passed. 

 Order resumed. 

 An Ordinance to amend the Existing Laws respecting the Solemnization of 

Matrimony. 

 An Ordinance to amend an Ordinance intituled An Act to provide for the Registration 

of Births, Deaths and Marriages in the Colony of Western Australia. 

 An Ordinance to revise and continue an Ordinance intituled “An Act to allow the 

Aboriginal Natives of Western Australia to [give] Information and Evidence without 

the Sanction of an Oath. 

 An Ordinance to provide for the reduction or modification of the Toll upon Sandal 

Wood and for the appropriation thereof. 

 An Ordinance to extend the provisions of an Ordinance to regulate the Apprenticeship 

and otherwise to provide for the Guardianship and control of a certain class of 

Juvenile Immigrants to other classes than those specially mentioned therein. 

 An Ordinance to facilitate the recovery of Contributions in certain Cases between 

Shareholders in Banking Companies. 

 An Ordinance to provide for the Summary Trial and punishment of Aboriginal Native 

Offenders in certain cases. 

Adjourned 
 Thos N. Yule A.C.C 

____________________
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11 MAY 1849 

The Legislative Council having met pursuant to adjournment His Excellency the Governor took the Chair. 

Present 

The Honble The Commandant 

The Honble The Acting Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

G. Leake Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY moved the Order of the Day for the third reading of a Bill to provide for the 

Establishment of a Scale of Pilotage Fees and Light dues 

 Read a third time and passed. 

2. The Order of the Day for the third reading of a Bill for regulating the Police in Western Australia 

 Read a third time and passed. 

3. The Order of the Day for the second reading of a Bill to repeal the existing Law for the Establishment 

of a Central Board of Works and to make other provisions instead thereof. 

 Ordered to be read a third time on Wednesday 16th Inst. 

4. Order of the Day for the third reading of a Bill to adopt certain Acts of the Imperial Parliament 

 Read a third time and passed. 

Adjourned 

 Thos N. Yule A.C.C 

____________________ 
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16 MAY 1849 

The Legislative Council having met pursuant to adjournment His Excellency the Governor took the Chair. 

Present 

The Honble The Commandant 

The Honble The Acting Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY moved the order of the Day for the Third reading of an Ordinance for the 

appropriation of the Revenue for the year One Thousand Eight Hundred and Fifty and to 

provide for the payment of certain unforeseen Expenses during the Year One Thousand Eight 

Hundred and Forty Nine 

 which was read a third time and passed. 

2. The Order of the Day for the Third reading of a Bill to alter the existing Law for the establishment of a 

Central Board of Works, and to make other Provision in stead thereof 

 Read a third time and passed. 

3. The Order of the Day for the Second reading of a Bill to extend the Law of Quarantine 

In Committee 

 Proposed by Mr ROE seconded by Mr Moore, that in the middle of the first clause the word “Foreign” 

be erazed, and that after the word “Port” the words “beyond the limits of the Colony” be 

inserted and in the last line but one instead of any “Justice” the words “any Two Justices” be 

inserted 

 To be read a third time on Friday the 18th Inst. 

4. Order of the Day for the Second reading of a Bill to regulate the Keeping and carriage of Gunpowder. 
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In Committee 

 After some discussion and suggestions for alterations deemed necessary in this Bill, the second reading 

was adjourned till Friday the 18th Inst. 

Adjourned 

 Thos N. Yule A.C.C 

____________________ 
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18 MAY 1849 

The Legislative Council having met pursuant to adjournment His Excellency the Governor took the Chair 

Present 

The Honble The Actg Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

G. Leake Esquire 

W.H. Mackie Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY moved the order of the Day for the Third reading of a Bill to extend the Laws of 

Quarantine 

 Read a third time and passed 

2. The Order of the Day for the adjourned second reading of a Bill to regulate the Keeping and Carriage of 

Gunpowder, 

 Which having been altered to meet the views of the Council was read a second time and ordered to be 

read a third time on Monday the 21st Inst. 

Adjourned 

 Thos N. Yule 

____________________ 
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21 MAY 1849 

The Legislative Council having met pursuant to adjournment His Excellency The Governor took the Chair. 

Present 

The Honble The Actg Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate Genl 

The Honble The Collector of Revenue 

W.H. Mackie Esq 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY moved the Order of the Day for the Third reading of a Bill to regulate the Keeping 

and Carriage of Gunpowder which was read a third time and passed. 

The Minutes of the previous meeting were then read and confirmed and His Excellency adjourned the Council 

“sine die”. 

Thos N. Yule 

 Actg Clerk to the Council 

____________________ 
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20 DECEMBER 1849 

Present 

His Excellency The Governor 

The Honble The Commandant 

The Honble The Acting Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

W.H. Mackie Esquire 

Prayers were read by Rev J. B. Wittenoom Colonial Chaplain 

LIONEL SAMSON Esqu after having taken the prescribed Oaths took his seat as a Member of the Council. 

HIS EXCELLENCY then addressed the Council as follows. 

 “Gentlemen 

 I have convened you at this early period in consequence of the altered character given to this Colony by 

Her Majesty having thought fit by Order in Council to proclaim Western Australia a place where it is 

lawful to send transported Convicts. 

 You will bear in mind Gentlemen that as the Law stands, this Proclamation was a necessary preliminary 

to enable Her Majesty’s Government to meet the wishes of the Settlers so generally expressed in 

approvals of a supply of one hundred men from the reforming Prison of Pentonville. 

 This measure accompanied by such an influx of labor is one I confess to entertain no apprehensions 

from; on the contrary, I anticipate great and lasting good by its relieving the rate of the Labor Market so 

universally complained of by the Proprietor and Farming body, as at present out of their reach from its 

disproprortion to the value of produce. 

 I lament if any have taken alarm at this measure as one tending to introduce a class of persons in and 

about their abodes, of previous habits dangerous to the morals of all they hold dear, but when it is 

considered that Earl Grey has distinguished Western Australia by not sending ones of these convicted 

Persons to this Colony until he had the sanction of the Settlers for so doing, I trust so flattering a 

consideration on His Lordship’s part will be viewed by the Community at large, as an earnest that none 

will be sent among us but such as have given continued and sincere proofs of contrition for the past and 

a consequent determination of amendment for the future. 
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 If such be the character of these Exiles, where is the cause of Alarm?  I am of opinion it will rest 

entirely with the Settlers themselves by their modes of working this measure, whether it be for good or 

evil, as I have little doubt that with fair and considerate treatment, these Persons will prove as obedient 

and useful to their Employers as any Class of our Community. 

 In support of this view what I ask has been the general conduct of the Parkhurst Lads who are out of 

their Apprenticeship, have arrived at the years of discretion, and are now in the pay of the Settlers?  I 

believe it will be found they figure as rarely in our Police Reports as any other Class of the Community 

simply it is to be hoped because they have seen the error of their past life, and are satisfied with the 

amount of remuneration they receive from their Employers, and why should not similar stimulatives 

influence the conduct of these expected Exiles, who will be as free to make their own terms on landing 

according to their calling and abilities as any other Persons in the Colony? 

 But if Gentlemen, contrary to every expectation I entertain, these men should by reverting to their old 

practices, prove themselves unmindful of the gracious boon conferred upon them in Exile by Her 

Majesty, the Ordinance that will be submitted for your approval during this Session invests the 

Authorities with such powers as will enable them at once to crush any tendency of the kind and I pledge 

myself, should such a painful necessity exist, the Government will not be wanting in the prompt 

exercise of these powers in giving protection to all. 

 With reference to the Wives of the married men, who I have reason to think will be about a moiety of 

the number sent, the British Government is prepared when half the Passage money is lodged by their 

Husbands here, or by their Friends or Relatives in the proper quarter at home to make good the other 

half of the Passage and send them to Western Australia without delay. 

 The Colonists will further bear in mind, that Her Majesty’s Government is pledged to send here an 

equal number of free Emigrants, to those of the Convicts, whenever the latter repay the amount of their 

Passage. 

 Looking at all and the ultimate advantages of this arrangement I find we in the first instance obtain One 

Hundred Exiles; secondly Fifty married women, and lastly One Hundred free Emigrants all without cost 

to this Colony.  Surely this will provide a great boon under our present circumstances; I think further 

observation is unnecessary. 

 I have therefore Gentlemen the Honor to lay on the Table the Despatches of Earl Grey on this important 

subject; by which you will perceive the whole state and condition of these Convicts, as contemplated 

during the term of their sentence is laid down in the clearest manner by His Lordship. 

The Despatches on this subject referred to by His Excellency were read and His Excellency brought forward 

“A Bill to provide for the due Custody and Discipline of Offenders transported to Western Australia; and of 

certain classes of Offenders sentenced therein to Transportation.” 

Which was accordingly read a first time and ordered to be read a second time on Thursday the 27th Inst. 

Adjourned 

 Thos N. Yule  A.C. Council 

____________________ 
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27 DECEMBER 1849 

Present 

His Excellency The Governor 

The Honble The Commandant 

The Honble The Actg Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

The Honble The Collector of Revenue 

W.H. Mackie Esquire 

L. Samson Esquire 

Prayers 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY then moved the order of the day for the second reading of “a Bill to provide for 

the due Custody and Discipline of Offenders transported to Western Australia; and of certain 

Classes of Offenders sentenced therein to transportation” 

 Which was read accordingly a second time, and ordered to be read a third time on Saturday the 29th Inst. 

Adjourned 

 Thos N. Yule A.C.C. 

____________________ 
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29 DECEMBER 1849 

Present 

His Excellency the Governor 

The Honble The Commandant 

The Honble The Actg Colonial Secretary 

The Honble The Surveyor General 

The Honble The Advocate General 

W.H. Mackie Esquire 

L. Samson Esquire 

Prayers were read by Revd Wm. Mitchell. 

The Minutes of the last meeting were read and confirmed. 

NOTICES OF MOTION AND ORDERS OF THE DAY 

1. HIS EXCELLENCY moved the Order of the Day for the Third reading of A Bill to provide for the due 

Custody and Discipline of Offenders transported to Western Australia; and of certain Classes 

of Offenders sentenced therein to transportation 

 Which was accordingly read a third time and passed. 

The Council then adjourned Sine Die 

 Thos N. Yule Actg Clerk of Council 

____________________ 
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